State of Wisconsin Oq
LEGISLATIVE REFERENCE BUREAU w‘. 4

| RESEARCH APPENDIX -
PLEASE DO NOT REMOVE FROM DRAFTING FILE

Date Transfer Requested: 09/20/2005 (Per: MGD)

- - -~ @~

0F The 2005 drafting file for LRB 05-0569/3

has been copied/added to the 2005 drafting file for

LRB 05-3685

BZF° The attached 2005 draft was incorporated into the new 2005 draft listed above, For research purposes, this cover sheet and the
attached drafting file were copied, and added, as a appendix, to the new 2005 drafting file. If introduced this section will be scanned and added, asa
separate appendix, to the electronic drafting file folder.

EF This cover sheet was added to rear of the original 2005 drafting file. The drafting file was then returned, intact, to its folder and filed.




LRB-1617/4

2005 - 2006 LEGISLATURE
MGD:wljijf

2005 ASSEMBLY BILL 561

July 18, 2005 - Introduced by Representatives SHERMAN, HUBLER, MURSAU,
LEHMAN, TURNER, HINES, ZEPNICK and SEIDEL, cosponsored by Senators JAUCH,
BreEsSKE and HANSEN. Referred to Committee on Criminal Justice and

Homeland Security.

AN ACT to renumber and amend 23.33 (3) (e), 29.091, 29.621 (4), 440.26 (3m)
and 941.23; to amend 165.82 (1) (intro.), 165.82 (2) and 885.235 (1g) (intro.);

[

and to create 20.455 (2) (gu), 23.33 (3) (e) 1., 23.33 (3) (e) 2., 23.33 (3) (¢) 3.,
23.33 (3) (em), 29.091 (2), 29.621 (4) (a), 29.621 (4) (b), 29.621 (4) (c), 29.621 (6),
167.31 (4) (ar), 175.50, 440.26 (3m) (a), 440.26 (3m) (b), 941.23 (1), 941.23 (2)
(a), 941.23 (2) (b), 941.23 (2) (), 941.23 (3), 941.23 (4), 941.237 (3) (cr), 941.237
(3) (L), 941.29 (11) and 948.605 (2) (c) of the statutes; relating to: carrying of
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concealed weapons by out-of-state and retired law enforcement officers,
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granting rule-making authority, and making an appropriation.

alysis Dy egislative Ke. u
/ This bill)makes certain changes in Wisconsin law to account for a federal law

/ | that requires the state to permit an individual who works as or who has retired from
/ Ins Al working as a federal, state, tribal, or local law enforcement officer in Wisconsin or . NS
|in aled firearm under certain circumstances. ,~ a2l
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owever, does not apply to peace officers, such as local, state tmbal or federal lavD ‘/
enforcem nt officers. In addition,

, S federal law prohlblts the state from barring certain active duty or
M\}é retired law enforcement officers from carrying concealed firearms. Under federal
/ law, qualified law enforcement officers and qualified retired law enforcement officers
who meet certain specified requirements may carry concealed firearms that have
been shipped or transported in interstate or foreign commerce, regardless of any
prohibition imposed under state law.
Fedanod (aw Federal law specifies the criteria that a person must meet to be a qualified law
enforcement officer or a qualified retired law enforcement officer. To be the former,
} a person must: 1) be employed by a government agency; 2) be a law enforcement
officer (defined under federal law as a person authorized by law to engage in or
supervise the prevention, detection, investigation, or prosecution of, or the
incarceration of any person for, any violation of law and having statutory powers of
arrest); 3) be authorized by the agency to carry a firearm; 4) not be the subject of any
disciplinary action by the agency; 5) not be under the influence of alcohol or other
drugs; 6) not be prohibited under federal law from possessing a firearm; and 7) meet
all standards, if any, established by the agency to qualify the person on a regular
basis to use a firearm. For a person to be a qualified retired law enforcement officer,
all of the following must apply: 1) the person retired in good standing from service
with a government agency as a law enforcement officer, other than for reasons of
mental instability; 2) before retirement, the person was regularly employed as a law
enforcement officer for an aggregate of 15 years or more or retired after completing
any applicable probationary period of service due to a service—connected disability;
3) the person has a nonforfeitable right to benefits under the agency's retirement
plan; 4) the person is not under the influence of alcohol or other drugs; 5) the person
is not prohibited under federal law from possessing a firearm; and 6) during the most
recent TZ=month period, the person has met{the)state’sistandards for training and
qualification for active duty law enforcement officers to carry firearms. (Wisconsin

law does not currently set or impose anyﬁstandards for ongoing training and

qualification for active duty law enforcemefit officers to remain eligible to carry
firearms.)

Under federal law, if a person is a qualified law enforcement officer, the
prohibition contained in Wisconsin law regarding going armed with a concealed and
dangerous weapon does not apply to his or her going armed with a concealed firearm
if the person carries a photo ID issued by the agency for which he or she works. If
the person is a qualified retired law enforcement officer, the prohibition does not

| s or her home
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@’:‘ 5 apply to his or her going armed with a concealed firearm if the person carries either:
1) a photo ID issued by the agency from which the person retired as a law

M enforcement officer that indicates that, within the preceding 12 months, the agency
A 5 has tested the person or otherwise found that he or she meets its standards for

\ training and qualification for active duty law enforcement officers to carry the type
\ of firearm that the qualified retired law enforcement officer is carrying concealed; or
\ 2) both of the following: a) a photo ID issued by the agency from which the person
\\ retired as a law enforcement officer; and b) a certification issued by the state in which
| the person resides that indicates that, within the preceding 12 months, the state has

| tested the person or otherwise found that he or she meets its standards for training

S and qualification for active duty law enforcement officers to carry the type of firearm

1 that the qualified retired law enforcement officer is carrying concealed. Federal law,
however, specifies that the exemption for qualified law enforcement officers and
qualified retired law enforcement officers does not apply if the firearm involved is a
machine gun, las{a silencer-agtafhedteK, or is a destructive device {such as a bomb).
Federal law also specifies that a state may: 1) permit private persons or entities to

bar the possession &f concealed firearms on their own property; and 2) prohibit or
restrict the possessisp of firearms on any state or local government property,
installation, base, building, or park. B

. 1
*MWW WMHM b@q rs \ X
/—_”.—4_ [3 = 03 e 3
sob b This bill codifies in the state concealed weapons stgtute the provisions of federal
pebvedety and law that make the statute inapplicable to active duty/and retired law enforcement

fved & ik officers under the circumstances specified in federal faw (and described above). To
o oo implement federal law, the bill also makes certaj other state law prohibitions
b regarding the carrying of firearms inapplicable
enforcement officer if he or she is carrying a spgfade@firearm under those same
circumstances. These include the prohibition{GR)going armed with a handgun in a
tavern, the prohibition regarding the possession, transportation, or loading of a
. handgun in vehicles, motorboats, and aircraft, and the prohibition on possessing a
firearm that may pirise)in certain domestic abuse cases. (Depending on the facts,
however, a person who is subject to such an injunction may, as a result of that case,

3 ,g' v also be prohibited under federal law from possessing a firearm, which means that the
e o federal law regarding the carrying of a concealed firearm would not apply) Similarly,

;VMV‘” >4 the bill modifies the state’s prohibition on possessing a firearm in a school zone to

o R ' I
e/5°" ) create an exemption for active duty and retired law enforcement officers who are
P‘ 55t - T . pa D= '
s CATYINE firearmsy) fhese changes figgedgn tolate oplyctathe gagryingad (1o 2of
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Aﬁca ,1&9 e grpotnds-ef a pub 2V e

0 g blic_sc L tnatiec
et n,  gun-free school zone law thatfrglate fo afire in-a public school itself

g r‘a}ué‘ te

or on the grounds of a publi¢school. b person , 1ncluding :
2 bill alse~imposes-gertai egirements -‘cfy-iﬂ'ﬁuu Iaveriforcen .~.
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‘meet tHe agency’s standards for trainihg and qualification that active duty officers
must meet to carry firearms. The agéncy must also provide the retired officerjapdisto oar DO
ID card ¥apen Fis ey bep pegaest i ij,»".viwmm,n onths~the office-e])
€ HiG3E 5 %%r( : f& ve ..? andardedThe GBI 1D card #~ il
6»{'“*5\3 must indicate,all of the following: 1) that the-agency/has found that the'officer has
W standérds for training and qualification for i# active dut
law enforcement officers to carfy firearms; 2) the date on which the agppeyfmade that @
finding; and 3) the m that, as a result of the finding, the officer,

~qualified to carry)\cefgeaed The® 2eguinegmnts, however, nly if: 1) th ok | S8V
retired officer satisfies the first three criteria listed above for being a “qualified the 1D

retired law enforcement officer” under federal laV\‘{;,:Zp)ﬁ €L

2) thélDepartmerit-of Justice
/—m determines that its records do not indicate that the retired officer is prohibited s
from possessing a firearm under federal law or (with the exception of the prohibition INS &Q

)

based on a domestic abuse injunction) state law; and 3) the retired officer is ar
Wisconsin resident. {3 retired officerTiyesh hnot ETV" te P shie ey aveahe]

P-;:v‘:‘ de !iidp ot ID card whichy 1) combifiag
' C OotHe ate, afould permit the-personto carry'a fir p
ﬁ' 'may charge a retired officer a Tee to cover the co
F)TMWID card DU anaotherlaw crinreementABoAcIos 1a
& rarge -a~ Wisconsin-residernt—atee—te v : s 7

4~ determining the person’s eligibility.—— /.- .., virement )

~_Ptaplby, the bill requires an active duty or r¢tired law enforcement officer # w 40 /s
7y hisorenyiD card- gD gard-and-@rtificgtienswhilecarrying a concealed

subject to a forfeiture i

A persen who violates this prohibitien}is
) %7 of not more than $Z8%. (In contrast to the requirements of federal law, the
exemption that the bill creates in the state’s concealed weapons statute for an active
duty or retired law enforcement officer is not dependent on the person carrying his

) caxe_or-TD-cardand Certifitatiery The person only needs to have been
6 HZcartly on Iy cavd -ant-certificatien; for the exemption to apply) [In
addition, if a retired Taw entorc ; 158 i ifi i card
that authorizes the carrying of a concealed firearm, the retired officer must notify the
sheriff for his or her county of residence that he or she has been issued the card. (This
requirement does not apply if the retired officer was issued the card by a local law
enforcement agency in Wisconsin and resides in the county in which it was issued.)
A person who fails to comply with this requirement is subject to a forfeiture of not

“more than $200.
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For further information see the state and local fiscal estimate, which will be
rinted as an appendix to this bil

The peopleof the stat isconsin, repr Wﬂﬂiﬁb\,
.~ enact as follows: :
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1 —720.455 (2) (gu) 1Iraining and identification cards _relating te—tarrying of
2 oncealed weapons. All moneys recetved as fees-ufider s. 175.50 to provide training
3 nd identification~cards—to retired law enforcément officers seeking to carry)
4 onicealsd weapons arnd te-certfirin theirehigibility-ta do so— ]
5 SECTION 2. 23.33 (3) (e) of the statutes is renumbered 23.33 (3) (e) {(intro.) and
6 amended to read:
7 23.33 (3) () (intro.) With any firearm in his or her possession unless it is
o 8 ‘unloaded and enclosed in a carrying caser-or-any-bow-unless-it-is-unstrung-or-enclosed
\)\0 9 in-acarrying-case. This paragraph does not apply to any of the following:
h 10 SECTION 3. 23.33 (3) (e) 1. of the statutes is created to read:
% 11 23.33 (3) (e) 1. A person who is employed in this state by a public agency as a
12 law enforcement officerff i¢ certyilg n soficpglgit-fireapm-that has been shipped
13 0 nsported in interstate or-foreigh andtowhoms.941.23(1)()Z.to
g 14 t’; and (2) (b) 1. to 3. applies. i{. e
g 15 SECTION 4. 23.33 (3) (e) 2. of the statutes is created to read: :
16 23.33 (3) (e) 2. A qualified out—of-state law enforcement officer, as defined in

17 s. 941.23 (1) (), M@W

18 /teanspostechin intersta - merce Bgsl to whom s. 941.23 (2) (b) 1. to 3. /

19 applies.

20 SECTION 5. 23.33 (3) (e) 3. of the statutes is created to read:

21 23.33 (3) (e) 3. A,,ret’ined @ law enforcement officer, as defined in s.

22 941.23 (1) (),

23

24

A |
= 2 -
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pplies. ~ _ @
— /.

20.455 (2) (gu) Training and identification cards re]ating_,t@fca{zy@

concealed weapons. All moneys W fider s. 175.50 to provide training
and identification cards—to retired law enforcement officers seeking to carry

ility-to do S0~

/
c/”‘neeaieél’/vreapons and te-confifin theireligibj

/ZM) ( A person who is employed in this state by a public agency as a
law enforée,\nt of] 1ce{W}xMW fifgarm that Nas been shipped—

SECTION 5M£ the statutes is created to read:

Blgd firearm W@Lpp@d_o;:ﬁ

transported ininiterstate o1 forgjgﬂ‘cmmg,_em to whom s. 941.23 (2) (c) to
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1 INS SECTION 6. 23.33 (3) (em) of the statutes is created to read:

e —

23.33 (3) (em) With any bow unless it is unstrung or enclosed in a carrying case.

SECTION %<29-89 i . and amernded-to—
JWP’ 0T tha statutes is\renumbereq 29.091T] d & \

réad:

within any wildlifé refuge established

except as provided in sub. (2), heaVe possession

© B N O G Rk W
o
ol
o
@
=
12
N
w
fon)
o

he taking of predatefy game birds

10 as the department directs. All state'wildlife refuggboundary lin
11 by posts placed at intervals of not over 50Q.féet and bearing signs with the worcy
12 “Wisconsin Wildiife Befage”.—F
iz~ SECTION 8. 29.091 (2) of the statutes is created to read:
14 29.091 (2) The prohibition in sub. (1), as it relates to the possession or control
15 of a loaded or unencase@@irge‘;;r;rwithin a game refuge established under s. 23.09 (2)

16 (b), does not apply to any of the following:

\Q&)‘& 17 (@ A person who is employed in this state by a public agency as a law
/\\7' 18 enforcement officey/P_isearrying a corcealed firearm as

19 fted\in i state or L@ggggwggand to whom s. 941.23 (1) (@

20 and (2) {b) 1. to 3. applies.

21

22

23 igterstate oX forei M))to whom s. 941.23 (2) (b) 1. to 3. applies.

24 © A retired@ law enforcement officer, as defined ins. 941.23 (1) (),

25
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7
1
2
3 SECTION 9. 29.621 (4) of the statutes is renumbered 29.621 (4) (intro.) and
4 amended to read:
5 29.621 (4) PROTECTION. (intro.) Except as provided in s. 29.091 (1), no owner
6 of a wildlife refuge, and no other person, may hunt or trap within the boundaries of
7 any wildlife refuge or have in his or her possession or under his or her control in the
8 wildlife refuge a gun, firearm, bow or crossbow, unless the gun or firearm is unloaded,
9 the bow or crossbow is unstrung and the gun, firearm, bow or crossbow is enclosed

10 within a carrying case. Nothing in this-section-may-prohibit-prevent-or-interfere
11 with-the department-in-the destruction-of injurious-animals. This subsection, as it

12 relates to the possession or control of a loaded or unencased firearm, does not appl
13 to any of the following:

14 SECTION 10. 29.621 (4) (a) of the statutes is created to read:

15 29.621 (4) (a) A person who is employed in this state by a public agency as a
16

17

18 5. and (2) (b) 1. té 3. applies. e
19 SECTION 11. 29.621 (4) (b) of the statutes is created to read:

20

21

22 n interstate or forejgn commbreetarid|to whom s. 941.23 (2) (b) 1. to 3.
23 applies.

24 SecTION 12. 29.621 (4) (c) of the statutes is created to read:
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29.621 (4) (c) A retired m:w/enforcement officer, as defined in s.

SECTION 13. 29.621 (6) of the statutes is created to read:

29.621 (6) INJURIOUS ANIMALS. Nothing in this section may prohibit, prevent,

| or interfere with the department in the destruction of injurious animals.

“SecTION 14. 165.82 (1) (intro.) of the statutes is amended-toTeads
165.82 (1) (intro.) Notwithstanding s. 19.35 (3), the department of justicé shall
impose the following fees, plus any surcharge required under sub. (1m), for criminal

history searches for purposes unrelated to criminal justice or to s. 175.35,0r 175.50: /
SECTION 15. 165.82 (2) of the statutes is amended to read: :; 1s. 44

165.82 (2) Eggeept—aspfewded—}ns%-‘i—the The department of Justlce € shall

SECTION 16. 167.31 (4) (ar) of the statutes is created to read:

167.31 (4) (ar) Subsections (2) (a) and (b) and (3) (a) and (b) do not apply to the

, or oad:mj

placement, possession,(gfg*ansportationpf a firearm by any of the following:

1. A person who is employed in this state by a public agency as a law

2. A qualified out-of-state law enforcement officer, as defined in s. 941.23 (1)

s m———

o is cartying\a conceated firea at-has-bee nped-er-transported
_.__..,..—-—“‘—, "

Tstate-of TOreigr CoOrnmercs to whom s. 941.23 (2) (b) 1. to 3. applies.
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\N%
o ;
{0’-7/ 1 3. Aretired Z@law enforcement officer, as defined in s. 941.23 (1) (),
2 ofticer a5 defined-r's. 941.23~
3 dlifearm t D

mercejand/ to whom s. 941.23 (2) (¢) @pplies. '
49
[+ 7.

SECTION 17 175.56D of the statutes is created to read:
175. @( Retired law enforcement officers seeking to carry concealed
weapons. (1) DEFINITIONS: In this section:

(a) “Department” means the department of justice.

Law enforcement officer” means a person who is employed by a public
/2\ 5Bl 10 agencﬁ t!e purpose of engagmg in, or superv1smg others engaging in, the

11 prevention, detection, investigation, or prosecution of, or the incarceration of any

12 person for, any violation of law and who has statutory powers of arrest.

13

expense, an identification card tha, -

o
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j@ 'ssue-and_provide the retired officer, upon request and at his-er-tier own
expense, an identification card that-contains bis—of her photograph and that
indicates that he or she retired frerfi service from the-agency as a law enforcement
bfficer. This paragraph applies only if the retired officer is not a residént-af Wisconsin
wherr kequesting thedssuanace of\the card— !
| Ly mevion

(3) PREREQUISITES FOR/( ACTION. (a) Subsection (2) does not apply with

respect to a person ing P i eet 0 : J
requesting an identification carcrm

WW}”%"W unless all of the following apply: v

1. The person retired in good standing from service as a law enforcement officer

/\W for reasons other than mental instability.

2. At least one of the following applies:

a. Before retiring, the person was regularly employed as a law enforcement

officer for an aggregate of 15 years or more.

A@my and retired from service wi#

disability, as determined by W

3. The person has a nonforfeitable right to benefits under (the agency's

retirement plan.
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4. The department determines that its records do not indicate that the person

oy

is prohibited from possessing a firearm under federal law or is a person specified in
s. 941 29 (1) (@), (b), (bm), (c), (d), (e), or (g)fde rtment shallpromulgateyrules
;a»p’eczf)an/\hnw Viscqnsintaw _enforcemertt agenc nay request-that e

mdke such'e ermination With rekpect-toa persori lorrs ployed

WMW ated under thig

i «'slhibject of/a détermination upder
4 (
¢ deparf pent to'eove eepa er] u:g

Tt JZ;_{:W
(b) %Wgemy /may require a person to sign

appropriate consents for release of information to enable ﬂ@geney to confirm that

ﬂ@@nﬁy to act
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a cesident of th

n addition to other fees authorized under sub. (2) }W #Wiseorsin—

13
14 % may require a person to pay a fee, not to exceed the @‘ ] >
15 costs, for verifying his or her employment history or retirement plan status under

16 par. (ar /' 1L0 3. M mmlﬂ"v & ﬂLU)Le,rm wxa.é"h» vn der f&", (A) ‘/, \/
4 'il .k' WTLF G "‘mw;“ﬁ‘ icationneard issned 0\
l afetived OfficEr unds 2 'iI' eate all of the following: ~

(@) That the ﬁggwm that the retired officer has met the standards

SEri i 2 !

(b) The date on which the ggbrigy/made the finding under par. (). 1, .

© Wm that, as a result of the finding under par. (a), the retired ;
i At en 04"‘/tr f/ha"\ s~ pnathing 2vn
officer mgnhejquahﬁed to carr)’fmncealed[\ﬂ : a Puearm beariis a silencer

Mﬂ{;/t;é}.&@ é47 This state fm "Lf’ﬂ»fmrj ﬂry»»p W
schive M Cerew %W %_ﬂ/\&/

+v carny /;«mm
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BILL

(& ) meﬂm CONTENT'\OF

7 W under this section. The department shall complete the demgn of the }z@eﬂs@
Lk
8 document no later than the first day of the A@ﬁxonth beginning after the effective

9 date of this paragraph .... [revisor inserts date].
@1;1 under this section shall contain all

of the following on one side:

and
12 1. The full name, date of birth,Sresidence address/(y@@e@jy/o{pgsi@nﬂe of

13 the ligehgee. retred offrn

14 2. A physical description of th%ﬁMSee, includihg sex, height, weight, and hair
15 and eye color.

16 te N ) issue

17 ¢ at whil e licensee

18 }ﬁ The name of this state.

19 . [A vhiqueidantification\nu for li e.

20 (c) Phe Jicetisedoetun -'- may not contain the lipgade Ls)social security number.

21 (d)i A}Migen@doeﬂ&nemfssued under this section shall be, to the maximum

22 extent possible, tamper proof. The contents of the Jicensé ddeufrént shall be included

23 in the document in substantially the same way that the contents of an operator’s
L 24 license document issued under s. 343.17 ;re included in that document.

oo INS 12]25 ¢
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1 (5) FEES. Payments made to the department under sub. (2) or or un@
2 rules promulgated-under sub. (3) (a) 4. shall be creditedto the appropriation under

3 s. 20.455 (2) (gu).
4 (6) SCHEDULING OF IRATNING. A Wisconsin law enforcement agency is not

5 required to offerfraining under sub. (2) (a) other than through regularlyscheduled

6 essivns-for its.activeduty law enlerceme at-officers-

NS

7 SECTION 18. 440.26 (3m) of the statutes is renumbered 440.26 (3m) (intro.) and

8 amended to read:

9 440.26 (3m) RULES CONCERNING DANGEROUS WEAPONS. (intro.) The department
10 shall promulgate rules relating to the carrying of dangerous weapons by a person
11 who holds a license or permit issued under this section or who is employed by a
12 berson licensed under this section. The rules shall meet the minimum requirements

13 specified in 15 USC 5902 (b)- and shall allow all of the following:

| Mg 14 SECTION 19. 440.26 (3m) (a) of the statutes is created to reaq:
43 // . 1’5 440.26 (3m) (a) A person who is employed in this state by a public agency as
16 a law enforcement officer to carry a concealed firearm tha e Ppe
17 ahsported in-interstat i eifs.941.23 (1) @ 2. to 5. and (2) (b)
18 1. to 3. applies. c zb@
— SEcTION 20. 440.26 (3m) (me statutes is created to read:
20 440.26 (3m) (mect/ired @ law enforcement officer, as defined in s.

. fo 7.
in Thterstate or foreign-commeree if s. 941.23 (2 ‘ lies:
J;l ersta s ()(c)appl 5

}f N 21.7885.23 (intre ol\the tes is de -




v

2003 - 2004 Legislature 53— MCDa ssoalt

ENGROSSED SENATE BILL 214 SECTION 29

1 snowmobile, while operating an all-terrain vehicle, while going armed with a
of alcohol in

2 concealed weapon, or while handling a firearm, evidence of the amo
3 the person’s blood at the time in question, as shown by chemical ahalysis of a sample
4 of the person’s blood or urine or evidence of the amount #f alcohol in the person’s
5 breath, is admissible on the issue of whether he or she‘was under the influence of an
6 intoxicant or had a prohibited alcohol congfntration or a specified alcohol
7 concentration if the sample was taken within 3 hours after the event to be proved.‘

8 The chemical analysis shall be given gffect as follows without requiring any expert

9 testimony as to its effect:
10 SecTION 30. 885.235 (1 (e) of the statutes is created to read:
11 885.235 (1g) (e) In g'case brought under s. 175.50 (16) (cm) 1. a. or b., the fact

12 that the analysis show$ that the person had an alcohol concentration of more than
13 0.0 but less than 0,08 is relevant evidence on the issue of whether the person was

14 intoxicated or Had an alcohol concentration of 0.08 or more but is not to be given any

15 prima faefe effect. In a case brought under s. 175.50 (16) (cm) 1. a., the fact that the
16 ana ysis shows that the person had an alcohol concentration of 0.08 or more is prima.
17 ’facie evidence that he or SWM&
T 18 SECTION 31. 938.396 (8) of the statutes is amended to read:
N 5 ,019 938.396 (8) Notwithstanding sub. (2), if a juvenile is adjudged delinquent for
‘\,0/ \ 20 an act that would be a felony if committed by an adult, the court clerk shall notify
o 21 the department of justice of that fact. No other information from the juvenile’s court
22 records may be disclosed to the department of justice except by order of the court.
23 The department of justice may disclose any information provided under this
24 subsection only as part of a firearms restrictions record search under s. 175.35 (2g)
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1 (c) or a background check under s. 175.50 (92) (b)/)?to a sheriff under s. 175.50 9g)
2 (b)3.a.orcor(e) 1. @) () 2.or AN M F ™
3 SECTION 32. 938.396 (8m) of the statutes is created to read:
4 938.396 (8m) (a) Notwithstanding sub. (2), if a juvenile is adjudged delinquent
5 for an act that would be a misdemeanor crime of violence, as defined in s. 175.50 (1)
6 (e), if committed by an adult, the court clerk shall notify the department of justice
7 of that fact. Except as provided in par. (b), no other information from the juvenile’s
8 court records may be disclosed to the department of justice except by order of the
9 court.
10 (b) If an applicant for a license to carry a concealed weapon under s. 175.50 was
f 11 adjudicated delinquent as a juvenile in a case covered by par. (a), the department of
12 justice may request permission to review court records relating to the case for the
13 purpose of determining whether the applicant meets the requirement under s.
14 175.50 (3) (m). Upon receiving such a request, the court shall open for inspection by
% 15 authorized representatives of the department of justice the records of the court
| 16 relating to that case.
17 (c) The department of justice may disclose information provided or obtained
18 under this subsection f_r.l.l.).,_fa—s part of a background check under s. 175.50 (9g) @é\
19 @s'heriff under s. 175.50 (9g) (b) 3. a. or c. or (¢) 1., (9r) (b) 2., or (11) (d) '\

SecTIoN 33. 941.20 (1) (a) of the statutes is amended to read:

21 . ent operation or
22 handling of a danger

23
a firearm while he or she is under

24
25 the in
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885.235 (1g) (intro.) In any action or proceeding in which it is material to prove

that a person was under the influence of an intoxicant or had a prohibited alcohol

concentration or a specified alcohol concentration while operating or driving a mofor

concealed weapon, or while handling a firearm, evidence of the amount of alcohol in
the person’s blood at the time in question, as shown by ¢hemical analysis of a sample
of the person’s blood or urine or evidence of the #Zmount of alcohol in the person’s
breath, is admissible on the issue of whether le or she was under the influence of an

intoxicant or had a prohibited alcghol concentration or a specified alcohol

concentration if the sample was tgKen within 3 hours after the event to be proved.

The chemical analysis shall begiven effect as follows without requiring any expert

testimony as to its effect;

SECTION 22. 941.23 of the statutes is renumbered 941.23 (2) (intre.) and

SECTION 23. 941.23 (1) of the statutes is created to read:

941.23 (1) In this section:

(a) “Destructive device” means any of the following but does not include an

exempt device:
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| { 1 1. A bomb, a grenade, a rocket having a propellant charge of more than 4
|2 ounces, a missile having an explosive or incendiary charge of more than 0.25 ounce,l |
3 a mine, or any similar device.
4 2. Any type of weapon, other than a shotgun or a shotgun shell that‘the U.S.
5 department of justice finds is generally recognized as particularly suitable for
6 sporting purposes, that expels, or that may be readily converted to expel, a projectile
7 by the action of an explosive or other propellant and that has a barrel with a bore of
8 more than 0.5 inch in diameter.
9 3. Any combination of parts that is designed for converting, or intended for use
10 in converting, any device into a device described in subd. 1. or 2. and from which a
11 device described in subd. 1. or 2. may be readily assembled.
‘ 12 (3)] “Exémpt device” means any of the following:
13 1. A device that is neither designed nor redesigned for use as a weapon.
14 2. A device that, although‘originally designed for use as a weapon, is redesigned
§ 15 for use as a signaling, pyrotechnic, line throwing, safety, or similar device.
16 3. Surplus ordnance sold, loaned, or given by the U.S. secretary of the army
17 under 10 USC 4684 (2), 4685, or 4686.
18 4. Any other device that the U.S. department of justice finds is not likely to be
19 used as a weapon, is‘ an antique, or is a rifle that the owner intends to use solely for
20 sporting, recreational, or cultural purposes. Y4
(@\isz enforcement officer” has the meaning given in s. 175.{@/(§ ({—@
(g)’_“%ualiﬁed out—of-state law enforcement officer” means a law enforcement
officer to whom all of the following apply:
1. The person is employed by a state or local government agency in another

state.

* 5 (15.49(1) (b)),

(c) \\F—MM SMP\o\/ef' ///Lav TLL\,L earis W i~
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2. The agency has authorized the person to carry a firearm.

[u—y

3. The person is not the subject of any disciplinary action by the agency.
4. The person meets all standards established by the agency to qualify the

person on a regular basis to use a firearm.

5. The person is not prohibited under federal law from possessing a firearm.

¢
(()/“ Retired@eral or out—of-state)law enforcement officer” means a person

<
who, before retiring, was employed as a law enforcement officer with a public agency
Tl ToES
&

ans a per before
Kconsin ldw

SECTION 24. 941.23 (2) (a) of the statutes is cr'eated to read:

w 0 O e W N

—
o

sy
oy

12
: 13 941.23 (2) (a) A peace officer.
14 SECTION 25. 941.23 (2) (b) of the statutes is created to read:
15 941.23 (2) (b) A qualified out—of—state law enforcement officer. This paragraph
16 applies only if all of the following apply:
17 1. The weapon is a firearm that has i or thans inintérstate
18 )yf&"égnfkerﬁmef‘ce but is not a machine gun, as defined in s. 941.27 (1), or a
19 destructive device.
20 2., \A‘ firearm silencer, as defined in s. 941.298 (l)z_i§ not attached to the weapon.
21 3. The officer is not under the influence of an intoxicant. b N
22 SECTION 26. 941.23 (2) () of the statutes is created to read: Saes omal
23 941.23 2) 911 %etn‘ed ‘I;W enforcement officer. o
24 ut—of= iC ]
25

o@(ﬁ:s paragraph applies only if all of the following apply:
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J(

’ TN
r C/(I" he weapon is a firearm that "!"w

2 T ,g. is of the type described in a‘{Zal) ﬁentl}iz:grtjgx farg [ﬂ(owm et
3
4
5
6
3.
7 mthin the preceding 12 months, the retired officer met the standards of the
8 state in which he or she resides for training and qualification for active duty law
9 enforcement officers to carry, }Eearms i .
10 @ﬁe'ﬁeapon is not a machine gun, as defined in s. 941.27 (1), or a destructive
11 device.
12 @i ﬁxiérm silencer, as defined in s. 941.298 (1), is not attached to the weapon.
13 @ﬁébré'tired officer is not under the influence of an intoxicant.
14 @/’f‘/he Zétired officer is not prohibited under federal law from possessing a
15 Liirea;bm,
/_W', SECTION 27. 941.23 (3) of the statutes is created to read:
\’ \\\6 17 941.23 (3) (a) A qualified out—of-state law enforcement officer shall, while
, Lmt? °l 18 carrying a concealed firearm, also carry an identification card that contains his or
19 her photograph and that was issued by the law enforcement agency by which he or

20 she is employed.

21 (b)@?& retired (Wisconsin)law enforcement officer Meﬁde%@

22 shall, while carrying a concealed firearm W n 1dent1ﬁcat10n
23 o within the preceding 12 months under s. 175. @{(2) (b).

24 2. A retired Wisconsin law enforcement officer who does not reside in this state

25 shall, while carrying a concealed firearm, also carry either an identification card




/2005 - 2006 Legislature -17 - oD ’ ;
)y {f' ASSEMBLY BILL 561 Seerig /‘(
%) é{ 49 Yo7~
{| \jssued within-the preceding 12 months under s. 175. 2 O,
redident of this state when thétasd was issued, or both- i
B An identification card that
4 employed the person-a
5 retirem
6 b. A certification issued by the state in wiich the person resides that indicajes
7 that, within the preceding 12 months, the person was tested or otherwise fodnd by
8 the state to Teet the standards establishgd by the state for training and glalification
9 for active duty la icérs to carry a firearm of the sdme type as the

10 concealed firearm.

11 () 1. A retired federa] ordut-of—state law enforcempent officer who resides in

12 this state shall, while carryjfig'a corcealed firearm, gio carry an identification card

13 that was issued within tife precedingJ& months Jy the law enforcement agency that

14 employed the person/as a law enforcemeyy officer immediately before his or her

15 retirement and thgt is substantlally sigfilar ¢ qne issued under s. 175. 56((2) (b).

16 2. A retired federal or out—of-gfate law enfoxcetnent officer who does not reside

17 in this statg shall, while carfying a concealed Krearlq, also carry either an

18 identificarion card that wds issued within the precediyg 12 wonths by the law

19 enforcgment agency that employed the person as a law enforcement officer

20 impiediately befopé hié or her retirement and that is substantially similaxto one

21 issued under 5. 175.615'?2;{ o(,b) or both of the following:

22 a. M identification card that was issued by the law enforcement agency that
emplgyed the person as a law enforcement officer immediately before hig or her \
rgtirement and that contains his or her photograph.

V St
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1 Nh—A certification issued by the state in which the person residgé-that indicates

2 at, within ith of otherwise found by
,. the state to meet established by the state Jef-training and qualiﬁcation
4 : | for active duty law enfoscement officers to carry gfirearm of the same type-as.the
5 galed firearm. T
6 SECTION 28. 941.23 (4) of thestgttes is created to read:
7 9471:23.(4) If a retired Wiscpfisin 1aw enforcement officer has been issyed an
] o 8 identification card under s. ¥75.50 (2) (b) withiq the preceding 12 afonths, or ifa
\‘.3[7 59 retired federal or out—gf<state Taw_enforcement officerwhefesides in this state has
“(\;\2&“/ 10 been issued an idexitification card that is Substan imtlar to one issued under
W 11 s. 175.50 (2) (Bf within the preceding ]12-fnonths, the Teti icer: shall notify the
Q'VD 12 sheriff fophis or her county of reSidence that he or she has been is card. This
13 subsgttion does not.apply if the retired officer was issued the identification.card by
% 14 Alocal 1a forcement agency iﬁ this state and resides in the county in which the~_
15 i Yyas isSueN,
16 SECTION 29. 941.237 (3) (cr) of the statutes is created to read:
UJ 5 17 941.237 (3) (cr) A qualified out—of—state law enforcement officer, as defined in

s. 941.23 (1) (@), is_C g a ed-fi shi

W e to whom s. 941.23 (2) (b) 1. to 3.

applies. et

Ut |1

~ SgcTioN 30. 941.237 (3) (B) of the statutes is created to read:
+

(-8
941.237 (3) (ﬁ{d A retired @@ law enforcement officer, as defined in s.
941.23 (1) ), pr :‘! grdl ong 0 s;gga';' Rilforeereneil m“‘iﬁﬁﬁ

911.23 ey \uhe-is_carcyinga.concealed firea hat-has been shipped or
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1 Ins AZ¢ (at end of Ins Al

In addition, the bill changes the law relating to background checks for handgun
purchases to require the Department of Justice (DOJ) to determine whether a person
seeking to purchase a handgun has been subject to an order or finding regarding his
or her mental health that makes the purchase unlawful.

2 Insert Ade
Beyond the concealed weapons statute, current Wisconsin law contains a
fhrumber of other prohibitions relating to the use and possession of firearms. For v
example, -
3 Insert A6e +Hee possession of

weapons
Accordingly, the bill amends other prohibitions relating to the use and
possession of firearms that are discussed above (see CURRENT LAW REGARDING
ONCEALED WEAPONS AND OTHER WEAPONS LAWS; Wisconsin law) to specify that,
with the exception of the gun—free school zone law, they do not apply to licensees.
The gun—free school zone law is amended in a different way. N
4 & Insert Ae

@ As noted in the preceding paragraph, a person licensed under the bill is
permitted to carry a concealed weapon anywhere other than certain specified places;/

5 Ins Be

@ ; or 3) the sale of alcohol at the tavern or restaurant accounts for not more than
50 percent of the proprietor’s annual gross receipts from that tavern or restaurant <

6
7 Ins BGe
@ These changes, however, relate only to the carrying of a concealed firearm at

or within 1,000 feet of a private school and within 1,000 feet of the grounds of a public
school. The bill does not affect the provisions of the gun—free school zone law that
prohibit a person from possessing a firearm in a public school itself or on the grounds _
of a public school.

8

9

Ins BRe oF o license hed LD

¥ | with the exceptionj@@a member of the U.S. armed forces, a reserve unit of the
armed forces, or the national guard who is deployed overseas while on active duty,
censey xplrezjo days after the end of his or her overseas

Iathatease hiserher i
deployment. é‘ X

@3.

A
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1 Insert Qe (goes into insert D at p. 4 weapons (B
re i (see CURRENT LAW REGARDING/CONCEALED OTHER WEAPONS LA\g
Federal law);
2 - Insert Ee

Identification cards issued to Wisconsin law enforcement officers

Under the bill, if a Wisconsin law enforcement agency issues photo ID cards to
its officers, it may not require an officer to relinquish his or her ID card upon
retirement unless the person is not a qualified retired law enforcement officer (for
example, if the retired officer is not eligible for benefits under the agency’s retirement

plan).

3 ins 12/25Ae A
4 SECTION 1. 175.48 of the statutes is created to read:
5 175.48 Law enforcement officer identification cards. If a Wisconsin law
6 énforcement agency, as defined in s. 175.46 (1) (fs,/issues photographic identification
7 cards to its officers, it may not require an officer to relinquish his or her card upon
8 retirement unless one of the following applies:
9 ' (1) The officer may not lawfully possess a firearm under federal law.
10 (2) The officer did not retire in good standing from service as a law enforcement
11 officer with the agency or retired as a result of mental instability.
12 (3) The officer was regularly employed as a law enforcement officer for an

13 aggregate of less than 15 years. This subsection does not apply if the officer, after
14 conipleting any applicable probationary period of service with the agency, retired

15 from service with the agency due to a service—connected disability, as determined by

16 the agency.
17 (4) The officer does not have a nonforfeitable right to benefits under the

18 agency’s retirement plan. v~
19 Insert Me (goes into ins 12/25B at 9/8)
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(b) “Former employer” means a law enforcement agency that employed a

1
2 retired law enforcement officer immediately before his or her retirement. v
3 Ins 26-12
4 8. Instruction by an instructor certified by the department under par. (b).
5 (b) The department shall certify instructors and maintain a list of instructors
6 that it certifies. To be certified by the department as an instructor, a person must
7 meet all of the following criteria:
8 1. Be qualified under sub. (3) to carry a concealed weapon.
9 2. Be able to demonstrate the ability and knowledge required for instructing
10 students under par. (a) 1. to 7. |
11 Insert 36-19
NG
12 9. If the court overturns the department’s decision under sub. (3m) (b), the court
13 shall order the department to pay the aggrieved person all court costs and reasonable
% 14 attorney fees. v
§ 15
16 Insert 37-20
17 (e) The license of a member of the U.S. armed forces, a reserve unit of th
18 forces, or the national guard who is deployed overseas while on active dutyjexpir
19 90 days after the end of the licensee’s overseas deployment unless the license is
20 suspended or revoked under sub. (9g) (e) 1. or (14). / 1/
21
22 Ins 39-3
23 c. The sale of intoxicating liquors or fermented malt beverages or both on thosé
24 premises accounts for not more than 50 percent of the proprietor’s annual gross
25 receipts from those premises. l/
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ins 41/4

(bm) Any person who violates sub. (2k) (e) or (16) (cm) may be fined not more
than $10,000 or imprisoned for not more than 9 months or both. /

Insert Ne (goes into ins 43/16 at 12/18)

SECTION 2. 440.26 (3m) (b) of the statutes is created to read:

440.26 (3m) (b) A qualified out—of-state law enforcement officer, as defined in
s.941.23 (1) (6?;;:) ccarry a concealed firearm if s. 941.23 (2) (b) 1. to 3. applies.

ins 43/18e d

Ao (H, A licensee, as defined in s. 175.50 (l)v (d), or an out—of-state licensee, as defined

in s. 175.50 (1) (g), to go armed with a concealed weapon as permitted under s. 175.50.

1. The retired officer has been issued a photographic identification document

(in‘t‘b-) v

described in s. 941.23 (3) (b) 1. or both of the following:
a. A photographic identification document descriked in s. 941.23 (3) (b) ’2\% %
b. B certification described in s. 941.23 (3) (b) 2. b.

" id%’kCica‘Hon card descei bed

£.94). 22 3) L) 2-a.46F a
1. A photographic identification document issued by the retired officer’s former

employer that indicates that, within the 12 months preceding the date on which the
retired officer is carrying the concealed firearm, he or she was tested or otherwise
found by his or her former employer to meet the standards that it has established for
training and qualification for active duty law enforcement officers to carry a firearm

of the same type as the firearm that the retired officer is carrying.

[y =

q& photographic identification document issued by retired ¢fficer’s former

47k the m{:ir'e4
olficer cenides  a ths
s hate A
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1 (ransg 1m0 i afe gn-60m pdito whom s, 941.23 (2) (c)
2 ,m;‘" Db
3 — SECTION 31. 941.29 (11) of the statutes is created to read:
4 V 941.29 (11) This section does not apply to any of the following:
5 (@) A person who is employed in this state by a public agency as a law
6 enforcement officer, WWMWJ
7 me@mm to whom s. 941.23 (1) (@) 2. to 5.
{ \*)(7 8 and (2) (b) 1. to 3. applies.
1)\({’\“ 9 @ (b) A qualified out—of-state law enforcement officer, as defined in s. 941.23 (1)
10 caledt : asho if or-tram :
11 e@%v‘tl/mm s. 941.23 (2) (b) 1. to 3. applies.
12 © A retired@ law enforcement officer, as defined in s. 941.23 (1) (),
13 | praTeried federal S outzol tate 1w enforgement officer-qs defined jp s-94
14 (e) ko I carrying a coneeated-firgarnmthat hasbeershipped or trahsportedin
g 15 interstate Ur-fo '9-..‘.55,:;‘6!‘-’, eargl)to whom s. 941.23 2) © applies.
16
17 ‘
18
\r’;\lk 19
20 1. A person who is employed in this state by a public agency as a law
21 enforcement officer{ who is carrying a concealed firearm that has been shipped or>

transported in interstate or foreign commerce@; 941.23 (1) f) 2.to 5.

and (2) (b) 1. to 3. applies.
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, £ Hhe retived oflicer Wf +I\e rehired  officer
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@ E)‘ A certification issued by the state in which the/retired officer resides, - -
an identification card issued under s. 175.49 @ hat indicates that, within

oridnn

3 the 12 months preceding the date on which the retired officer is carrying the
4 concealed firearm, he or she was tested or otherwise found by that state to meet the
5 state’s standards for training and qualification for active duty law enforcement
6 officers to carry a firearm of the same type as the firearm that the retired officer is
7 carrying.
8 (¢) A person who violates this subsection may be required to forfeit not more
9 than $25. v
10 ins 48/5e J
11 @ A licensee, as defined in 8. 175.50 (1) (d), or an out—of-state licénsee, as defined
12 ins. 175.50 (1) (&, |
13 Ins 48/9e |
14 /" A licensee, as defined in s. 175.50 (1) (d), or an out—of-state licensee, as defined
15 in 8. 175.50 (1) (g).
16 Ins 48/22e¢
17 A licensee, as defined in s. 175.50 (1) (d), or an out—of—state licensee, as defined
18 in s. 175.50 (1) ().
19 Ins 49/6e
20 A licensee, as defined in s. 175.50 (1) (d), or an out—of-state licensee, as defined
21 in 8. 175.50 (1) (g). 7
22 Ins 52/2Be
23 4. A licensee, as defined in s. 175.50 (1) (d), or an out-of-state licensee, as

24 defined in s. 175.50 (1) (g), if the firearm is

25 ns e
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1 C]i‘censee, as defined in s. 175.50 (1) (d), or an out—of-state licensee, as defined

2 ins. 17550 (1) (g@>\E>
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j R . e
1 2. A qualified out—of-state law enforcement officer, as defined in s. 941.23 (1)

3. A retired Wisconsin law enforcement officer, as defined in s. 941.23 (1) (),

rety eral o -0 e law temerit o T, as ned irys7941.2

Wl 23 (2) (c) applies.
.t

7
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ﬁ’s@ma . R G¢(.a38 (a )(/")

(2) A qualified out—-of—state law enforcement officer, as defined in s. 941.23 (1)

Sy-cotimence-and to whom s. 941.23 (2) (b) 1. to 3. applies.

4 SECﬂoMH". €D guyf. 53¢ (2)(d)

) A retired Wistensiplaw enforcement officer, as defined in s. 941.23 (1) (f),
( IU S =0
e

0w o~ Sy G s W N
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DRAFTER’S NOTE LRB-0569/3dn
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DoD

With/the change from “564th month” to “36th month” in s. 175.50 (5), the bill requires
to have the renewal forms ready long before they will be needed since licenses are
valid for five years. No harm done, but it seems arbltrary to me so I am asking if @f

Wyoumtend{h WW{W (,o»,?wl "-7 Ao

Please review my changes to s. 175.50 (3) (h) and (4m). I made sub. (4m) (b) effective
on the day after publication of the act; otherwise implementation of the act could be
delayed while BOD certifies instructor K?

new 8. 175.50 (15) (e); it is model@after Arizona HB2325. \/
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September 1, 2005

With the change from “54th month” to “36th month” in s. 175.50 (5), the bill requires
DOJ to have the renewal forms ready long before they will be needed since licenses are
valid for five years. No harm done, but it seems arbitrary to me so I am asking if you
intend to require the forms completed by then.

Please review my changes to s. 175.50 (3) (h) and (3m). I made sub. (3m) (b) effective
on the day after publication of the act; otherwise implementation of the act could be
delayed while DOJ certifies instructors — OK?

Please review the new s. 175.50 (15) (e); it is modeled after Arizona HB2325.

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E~mail: cathlene.hanaman@legis.state.wi.us




